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Neg. 737(2)/XVII-V-1-1(KA) 11-1992
Dated Lucknow , March 20, 1992

In pursuance of the provisions of clause {3) of Article 348 of the Constitution of India, - ;
the Governor is pleased to order the pudlication of the following English translation of the
Utiar Pradesh Rajya Vidyut Utpadan Nigam Limited (Upkram Ka Arjan Aur Antaran) Adhi
niyam, 1992 {Uttar Pradesh Adhiniyvam Sankhya 12 of 1992) as passed by the Utta: Pradesh
Lagislatore and assented to by the President on March 18, 1992. ‘

THE UITAR PRADESH RAJYA VIDYUT UTPADAN NIGAM LTD.
(ACQUISITION AND TRANSFER OF UNDERTAKING) ACT, 1992

(U. P. Act No. 12 or 1992)
! [As passed by the U. P. Legislature}

AN
ACT

to provide for the ucquisition and transfer of the right, title and interest of
the Uttar Pradesh Rajva Vidyut Utpadan Nigam Ltd., in relation to the undertaking
known as Feroz Gandhi Unchuhar” Thermal Power Project in district Rae Bareli
in the interest of national power development and to commence activities regarding
the extension project and to provide for matters connected therewith and incidental
thereto.

WHEREAS the Uttar Pradesh Rajya Vidyut Utpadan Nigam Ltd., a wholly.
owned electric generating company of the State Government, set up an under-
taking, namely, Feroz Gandhi Unchahar Thermal Power Project with u total
approved.capacity of generating 840 MW of electricity:

AND, WHEREAS the said undertaking has not been able, due to ﬁnancif;ll
consiraint, to operaic continuously at its optimum capacity, resulting loss 10
generation of electricity;

AND, WHEREAS the said Nigam or the State Goverament is not in a posifion 'y
to provide additional fands necessary to achieve the optimum production;

AND. WHEREAS with a view to continuing and augmenting the generation 0%
the electricity and to bringing the said undertaking into full operation and to cOl
mencing activities regarding its extension project, it is necessary in the p‘u.bll
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_ 'inf¢?ést to acquire the said undertaking and to transfer it to the National Thermal
. power yCorporation Ltd. ;

L Now, THEREFORE, Jt is hereby enacted jn the Forty-third Year of the
"+ Republic of India as foilows:— :

CHaPTER —]
Preliminary

" 1. (I) This Act mav be calledthe Uttar -‘Pradesh Rajyva Vidyut Utpadan
_Nigam Ltd. (Acquisition and transfer of Undertaking) Act, 1992,

(2) Sections 2 to 16 shall b: deemed to nive come inty forece on
February 13, 1992 and the remaining provisions shall evme into force 1 once,

2. In this Act,—

Lo (7) “appointed day™ means the date of commencement of  this
i . f. Ac[ 3t

KA (b) “Board” means the Uttar Pradesh State Electricity Board consti-
T tuted under the Electricity (Supply) Act, 1948 ;
(c) “Commissioner” means the Convnissioner appointed under section 12°

o (d) “Corporation” means the National Thermal Power Corporation
E O Ltd.. a Government company within the meaning of the Companies Act,
1956, and having its registered office at New Delhi ;

T (¢) “Nigam” means the Uttar Pradesh Rajya Vidyut Utpadan Nigam
Lo Ltd. a Government company within the meaniag of the Companies Act,
: - 1956, and having its registered office at Lucknow :

(f) “Undertaking” means the Feroz Gandhi Unchahar Thermal
Power Project of the Nigam situated at Unchahar in district Rae Bareli :

(g) words and expression used but not defined in this Act and
defined in the Companies Act, 1956 shall have the meanings respectively
assigned to them in that Act. ,

CHapTER—]I

-Acquisition and Transfer of Undertaking of the Nigam

3. On the appointed day, the Undertakin g and the right. title and interest
- of the Nigam in relation to the Undertaking, shall, by virtue of this Act,
. stand transferred to, and shall vest, in the State Government.

4. (1) The Undertaking shall be deemed to include, all propertics and assets,
. -Fights, leaseholds, powers, authorities and privileges and all property movable
and immovable including lands, buildings, offices, stores, plants, machinary and
| tquipment, installations, instruments, office furniture, stationary and office equip-
- ments, vehicles, staff quarters, workers’ colonies together with amenities and
: 'lnstallations pertaining thereto, and other rights and interests in, or arising out
of sucly properties and assets as were immediately before the appointed day in
© i Ownership, possession, powet and control of the Nigan: in relation to the
-Jndertaking, whether within or outside the State of Uttar Pradesh, and all books
- -Oaccounts, registers and other documents of whatever nature relating thereto,
ut not to jnclude cash in hand, cash at bank, investments, book debts {other
than outstanding advances for procurement of materials for the undertaking) or
.. fights, liabilitics and obligations respecting anyv other contract.

P e [l S T

g

éVer (2) If on the appointed day, any suit, appeal or other proceeding of' what-

: 44 Nature in relation to any property o1 assets which has vested in the State
—rein t?g_nment under section 3, instituted or preferred by or against the Ni gam in
&7 o it to the underta_km_g_, 1s pending, the same shall not abate, be discontinu ed
;lakin’ln any way, prejudicially affected by reason  of the transfer of the Under-
" Othe g .or of anything contained in this Act, but the suit, appeal or
T proceeding may be continued, prosecuted or enforced by or against the

¢ 3 I :
; .ﬁé:‘ttfo "overnment or where the Undertaking vests in the Corporation under
1190 3, by or against the Corporation.

Short title and
Comftiencement,

Definitions.

Treosfer to and
vesting in the
State Governmen!
of the Undee-
taking,

General ¢ffect of
vesting,

s
. oS VIS R T

. iy W VU

Ay —pr iy e = e

ST A g s

R e . L S ——

AT A e —mman k. . apea



JET UG F WHTLATIUT 7I9Z, 20 HT=, 1992

Vesting of the
undertzking in
ihe Ccocrporation

State Govern-
ment or the Cor-
poration pot tp
be liable for prior
liabiltiles

Payment of
smount by the
State  Goverp-
ment,

Payment of
amount by
Corporation

Duty of persons
to account for
assets etc, in their
possess'en

5. The Undertaking vested in the State Governmeni under section 3 s[;éil‘i]i o
on such date as may be notified by the State Government in this behalf, vegt in"
the Corporation and there after the Corporation shall become the owner of :

the Undertaking : ’

Provided that no such notification shall be made unless a resolution passaq-
by the Corporation for the purpose is communicated to the State Goverament, |

6. (1) Except as provided in sub-section (2) no liability of the Nigam i
relation to the undertaking incurred prior to the appointed day and no awarg;’
decree or order of any court, tribunal or other authority in relation to thé"
undertaking, passed after the appointed day, in respect of any matter, claim oF .
dispute which arose before that day, shall be enforceable against the State Govern.:
ment or the Corporation. y

{2) The liahility of the Nigam to the Central Electricity Authority ** §
to the tune of approximaiely two crore rupess on account of consultancy angd-’
to the Power Finance Corporation to the tune of approximately four crore rupees
on account of construction of the uwadertaking shall, on vesting of tlie Under..
taking in the State Government under section 3, be of the State Governmen
and on i1s vesting in the Corporation under section 3, of the Corporation :

Previded that such liability of the Corporation in afores:id sccoants: 3
shall, in no case exceed two crore ripees and four crore rupeas respectively,

Crap1er—III
Payment of Ameuntsj

7. For the transfer to, and vesting in, the State Governmant under sae- &
tion 3, of the Undertaking and the right, title and interest of the Nigam in
relation to the Undertaking, there shall be given by the State Government to
the Nigan: such amount as may be determined in the manner specifisd 1n Chap
ter VL i

8. (1) For the transfer to, and vesting in the Corporation under section 3,
of the Undertaking and the right, title and interest of the State Goverameat.,
in relation to the Undertaking, there shall be paid by the Corporation to the %
State Government, such amount and in Such nanner, as is specifed in ths
Schedule.

(2) The State Government may after consultation with the Corporation,
by notification, make suitable changes in the amount and the manner of pay-
ment specified in the Schedule, and on publication of the notification in the
gazette, the Schedule shall stand amended accordingly. ‘

CrAaPTER 1V

Delivery of possession

9. (1)} Any person who has, on the appointed day, in his possession of
under his control, any assets, books, documents or other papers relating to the
Undertaking which has vested in the State Government or the Corporatios
under this Act, shall be liable to account for the said assets, hooks, docu*
ments and other papers to the State Government, or as the case may be,
the Corporation and shall deliver them up to the State Government or the Cor
poration or.to such person or persons as the State Government or the Cor:
poration may specify in this behalf.

(2) The State Government, or as the case may be, the Corporation, may?;
take or cause to be taken all necessary steps for securing posssession of the:
Undertaking which has vested in the State Government or the Corporation uader
this Act.

(3) The Nigam shall , within such period as the State Government may.
allow in this bebalf, furnish to the State Government a complete inventory 01’:'
all its properties and assets, a3 on the appointed day, pertaining to the Under<
taking which has vested in the State Government under section 3, and for thisit.
purposes the State Government or the Corporation shall afford to the Nigan}
all reasonable facilities. ' “,
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O CHAPTER—V

i Provisions relating to Employees of the Nigam :

y P 1) Subject to the provisjons of sub-section (2) cvery person who has  Absorpiien X
e .I?I'nm(egjmly before the appointed day, a regular employce of the Nigam,- amg?;gcl.; ¢

-.lfen’ (a) shall on and from the appointed day, be deemed to be on deputeﬂ.
", | tion with the State Government on the same terms and conditions,

"7 (b) on the vesting of the Undertaking in the Corporation under sec-
tion 5, shall become an employees of the Corporation on and from the

T date of such vesting, and shall hold office or service under the Corporation,
-7 on the same terms and conditions and with the same rights and priviliges
% . .. as toretitement benofits and other matters as would have been applica-

ble to him immediately before such vesting, till his employment undes
-the Corporation, is duly terminated or until his remuneration and other
- conditions of service are duly altered by the Corporation, not to his
. disadvantage.

(2) A person referred to in sub-section (1) may, within three months
sor the date of vesting of the Undertaking in the Corporation, communicate
to the Corporation his option not to be-absorbed in the service of the Corporation
failing which he shall be deemed to have opted for absorption in the service of
{be ‘Corporation.

, '(3) The services of an employce who Oopts against absorption shall
stand terminated and he shall without prejudice o his claim to any leave, pension,
provident fund or gratuity which he would have been entitled to, be entitled
to, receive as compensation from the Corporation, an amount cqual to,—

(a) three months salary, if he was;a permanent employee,
" (b) one month’s salary, if he was a temporary employes.

- Explanation : For the purposes of this sub-scction, the term -‘satar}';
includes dearncss allowance, personal pay and special pay, if any.

Bl e B b

R (4) Any person who was serving the Nigam on deputation from the

- Board or any other organisation immediately beforc the vesting of the Under-
taking in the State Government, shall on such vesting be decmed to be on depu-

» - tation with the State Government on the same ferm» and conditions until he is
reverted to his parent organisation.t '

. (5) Any person who was serving the State Government-on deputation
under the provisions of sub-section (4) immediateiy beforc the vesting of the
Urdertaking in the Corporation, shall on such vesting be deemed to he on de-

" putation with the Corporation on the same terms and conditions until he is rever-
ted to his parent organisation or absorbed in the service of the Corporation.

(6) Notwithstanding anything contaimed in the Industrial Dispute
Act, 1947, or in any other law for the time being in force, the transfer of the -
services of any employee of the Nigam to the Corporation shall not entitie him
1o any compensation under this Act or under any other law for the time

IBg 11 force and no such claim shall be entertained by any court. tribunal or
other authority.

1. " Where the Nigam has established a provident fund or any other fund, Providein  fuad
. for the benefit of the persons employed by it. the moneys’ relatable totheemplo- and other faads
yees whose services are transferred, by or under this Act, to the Corpora-
tion, standing on  the appointed day, to the credit of such fond shall on the
_date of vesting of the Undertaking in the Corporation stand transferred Lo the

Otporation.
CHAPTER—VYL
Determination of payment by State Governmicat
- - 12, (1). The State Goversment shall for the purposes of determining the

N D ; Appoivmens ol
: E‘?"’"m Payable to the Nigam for acquisition of the Undertaking by the State Commissiper
L

S Overnmient ang oy its disbursement. appaoint, by notification. a Commissioner
e ﬂ-aDa){menls. : - .

& 1;3 (2} The State Government may appdint such other persens as it think ) '
Y 23818t the Commissioner.

By T , . frhis o
1He- date (1) The Commissiones shall, so far as may be within six monibs from Datermingtion of

by thy & of notification under section 12, determine the amount payable amoun: {
_tate Government to the Nigam: for acquisition of the Undertaking, r
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) {2) In determining such amount, the Commissioner shall take im:(';1
sideration the value of all assets and properties, pertaining to the Underta
as have vested in the State Government under section 3, and such other
as may be relevant for the purpose.

(3} The amount so determined shall be intimated by the Conmissig, o
1o the State Government, whereupen the State Government shall, after dedips

ting the amount owed to it by the Nigam (except the contribution to share capitat

of the Nigam) molke the balance amount available to the Nigam.

‘ CHAPYER—VIY

Miscellaneous .
Proisction 12. No suit, prosecution or other legal proceedings shall iie
sction taken State Governiment, or any person, for anything, which is in good

geed faith orintended to be done in pursuance of this Act or the rules
under.

Pywet to mighs .15, The State Government may, by notification, make rules for carrﬁ%%,
ritles out the purposes of this Act,

Fower (0 temgre 16. (1) If any difficulty arises in giving effect to the provisions ef

diffieyItieg Act, the State Government may, by a notified order make such proy
sions, not affecting the substance of this Act, as appears to it tg
necessary or expedient for removing the difficulty, '

' (2} No order under sub-section (1) shall be made after the expira‘
of the period of two vears from the conimmencement of this Act, :

(3) Every order 1made under sub-section (1) shall he
may be, before both the Houses of the State Legislature and
sub-section (1) of section 23-A of the Ultar Pradesh General Clauses Act, 1904
shall apply as they apply in respect of rules made by the State Government undét
any Uttar Pradesh Act, 7 :
Repeai sng 17. (i) The Uttar Pradesh Rajya - Vidyut Utpadan Nigam
gaving (Acquisition and Transfer of Undertaking) Ordinance,
(2) Notwithstanding such repeal,
under the Crdinance referred to in sub-section (1), shall be deemed to have B

done or taken under this Act, as if the provisions of this Act were inforé
at all material times.

"y

Schedule
(Sec' sections 6 and 8)

1. The amount payable by the Corporation as referred
toinsection 8 shall be nine hundred and twenty-five crore
Tupees. - :
2. Such amount shall be paid in ths following manner,
namely ;|
(a) payment to Central Blectricity Authotity to clear
in full its dues against the Nigam on account of estimated appr
consultancy. ) mately - 2
() payment to Power Finance Corporation Ltd. to
clear in full its dues against the Nigam on account of
construction of the Undertaking.

(c) by adjustment of the outstanding dues of the Corpo-
ration against the Board on account of sale of
electiicity as on November 30, 199],

(d) by adjustment of the dues of the Corporation
ageinst the Board on account of sale of electricity
from December 1, 1991 to  March 31, 1992 over and
above the Letter of Credit payments,

{¢) balance by adjustment towards the ouistanding
- duesof the Corporation against the Board on account
of surcharge (as on November 30, 1991) which is to

the tune of approximately 241.43 crore rupees.

. By order,;
NARAYAN DAS;
) Sachiv. .
GoTzegofo-a0 Ta 328 WO (Fmro)~~(3185)~1992~85@~(&%0) :
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